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ARTICLE 1~ RECITALS

WHEREAS, the undersigned ("Grantor™) is the owner of certain land in Ada County, Idaho, more pacticularly descrd
.. 3 T d
Exhibit A attached hereto and made a part hereof (hereafter "Property™); Y ’ erbedn

o WHEREAS, Grantor desires to subject the Property to the covenants, conditions, testrictions, easernents, reservations,
limitations and equitable servitudes herein set forth to {f) insute the enhancement and preservations of property values within the
property, (if) provide for the proper design, development, improvement and use of the Property by Grantor and all other pessops or
entities who may subsequently acquire an interest in the Property and {if) create a restdential development of high quality;

WHEREAS, in order to achieve the objectives and desires of Grantor, Gragtor will control the managementand government
of th&? Property and the non-profit association of the Ownets to be created until such time as the Owners take over the Management
functions through the Association upon substantial completion of the development process.

WHEREAS, a0 additional land owner by Grantor adjacent to the propetty is platted and developed for uses similar to that of

the Property, upon election by the Grantor, such shall become subject to the terms of this Master Declaration by annexing the same as
ptovided herein;

WHEREAS, because Eysie Canyon Subdivision will be developed in two or more Phases, cach of which may have unique
characteristics, needs and requirements; Grantor may, from titne-to-time, promulgate further conditions, covenants, restrictions and
easements as “Supplemental Declamtions” relating to particular tracts or parcels of real propetty within Eyrie Canyon Subdivision; and

WHERFEAS, in order to achieve the objectives and desires of Grantor, Grantor will control the management and government
of the Property and the non-profit association of the Owners to be created until such time as the Owners take over the Management
functions through the Association upon substantial completion of the development process.

ARTICLE II - DECLARATION

Grantor hereby declares that the Property and each lot, tract or patcel thereof (hereafter calied "Lot,” unless specified to the
contrary), is and shall be held, sold, conveyed, encumbered, Jhypothecated, leased, used, occupied and improved subject to the following
covenants, conditions, restrictions, easerment, reservations, limitations and equitable servitudes (hereafter collectively called covenants
and restrictions"), all of which arc declared and agreed to be in furtherance of a general plan for the protection, maintepance,
subdivision, improvemnent and sale of the Property or any Lot therein, and to enhance the value, desirability and attractiveness theteof.
The covenants and restrictions set forth herein shall run with the land and each estate therein and shall be binding upon all persons
having ot acquiring any right, title or intetest in the Property or any Lot thesein; shall inure to the benefit of every Lot in the Property
and any interest thercin; and shall inure to the benefit of and be binding upon Grantor and each Owner, and each successor in mterest
of each, and may be enforced by Grantor by and any Owner's Association, as heteafter provided.
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Notwithstanding the foregoing, no provision of this Master Declaration shall be constued or enforced to prevent or Limit
Grantor's right to complete development of the Property in accordance with the plan therefore as the same exists or may be modified
from time to time by Grantor not prevent nosmnal constraction activities during the conseruction of Improvernents upon any Lot in the
Property. No development ot construction activities shall be deeted to constitute a nuisance ot violation of this Master Declaration
by reason of noise, dust, presence of vehicles or construction machinery, erection of temporary structures, posting of signs or simiar
activities, provided that the same are actively, efficiently and expeditiously pursued to completion. In the eventany dispute concemning
the foregoing shall arise, a tempotary waiver of the applicable provision(s) of this Master Declaration may be granted by the
Architectaral Conttol Cornmittee provided that such waiver shall be for a reasonable period of time. Any such Waiver need not be
recorded and shall not constitute an amendment of this Master Declaration.

In the event of a conflict between the provisions of this Master Declaration and the requirements of the ordinances of the City
of Boise applicable to the Property, the mote restrctive shall control.

ARTICLE III - DEFINITIONS

As used in this Master Declaration, unless the context otherwise specifies or requires, the following words 2nd phrases
shall be defined as follows:

ACC: The Architectural Control Committee for the Property.

ACC Ratbes/ ACC Standards: Such rules of standards promulgated by Grantor ot the ACC as authorized by Secton 5.31,
below.

Aunnexation: The process by which additional tracts or parcels of land not initially a part of
the Property is made subject to this Master Declaratios.

Assesoment: A payment required of Assoclation members, including Regular, Special or
Limited Assessments as provided in this Master Declaration.

Association: Eyre Canyon Homeowners Inc.
Board. The duly elected and qualified Board of Directors of the Association.

Building: A structure constructed on a Lot on a temporary or permanent basis and, unless

specified to the contrary, shall include all other appurtenances and improvements thetreto or
used in connection therewith.

By-Laws. The By-Laws of the Association, including any amendments thereto duly adopted.

Eyrie Canyon Subdivision 4. .5, &. 7, 8. 9. The whole of the Land described on Exhibit A referred to herein as "Property™).

Eyrie Canyon Homeowner’s Association, Ine.: The Idaho non-profit corporation organized by the Grantor and comprised of
Members 2nd existing for the purpose of providing self-government for the Property.

Common Area: All real property including easements or other interests therein, located within the Property or outside of
the boundaries of the Property in which the Association owns an interest or which the Association controls or which the
Association is required to maintain the which is owned, held, controlled, or maintained for the betterment of the
Owners and Occupants of the Propesty.




Devglopment: The project to be undertaken by Grantor resulting in the improvement of the Property or any additional

property annexed hereunder, including landscaping, amenities, construction of roadways, utility services and other
Improvements.

Grantor: The undersigned owner of the land compsising the Property, including successor of the undersigned Grantor,
succeeding to the ownership of all of Grantor's remaining interest in the Property.

Impropements. All structures and appurtenances thereto of 2]l kinds and types, including but not limited to, buildings,
rouds, driveways, parking lots, sidewalks, walkways, walls, fences, landscaping, poles, signs and lighting. Tmprovements
shall not include those items, which are located totally in the intetior of a Building and cannot be readily observed from
the outside of such Building.

Initial Copstraction: 'The first construction of permanent Improvements intended for residential occupaney on a Lot
following the sale of that Lot by Grantor to an Owner.

Limited Assessment: An Assessment levied by the Association upon one or more Lots, buy not upon all Lots within the
Property, for the purpose of secwting payment by the Owner{s) thereof of amounts expended by the Association to
cozrect a condition prohibited heteunder ot to cure an Owner's breach of the terms of this Master Declaration.

Lot: A portion of the Property which is a legally described tract or parcel of land within the property or which is
designated as a Lot on any recorded subdivision plat relating to the Property.

Master Declargfiosr: This instrument as it may be amended from time to time.
Merber: Any person{s) who is an Owner of a Lot within the Property.

Mortpage:  Any mortgage or deed of teust or other hypothecation of land located in the Property to secure the
performance of an obligation. Unless otherwise specifically provided, the reference to 2 "Mortgage” in this Master

Declatation shall be Hmited to a "first Mortgage," including a "first Deed of Trust,” on a Lot in Hyre Canyon
Subdivision,

Mortgagee The holder of a2 Mortgage or the beneficiary under a2 Deed of Trust, including an assignee(s) thereof, which
Mortgage or Deed of Trust encumbers a Lot in the Property owned by an Owner. Unless otherwise specifically
provided, the reference to a "Mortgagee" in this Master Declaration shall by limited to a holder of a first Mortgage,
including a beneficiary under a first Deed of Trust on a Lot.

Oumpant, Any petson, association, corporation ot other entity who or which is an Owner, or has leased, rented, been
licensed, or is otherwise legally entided to occupy and use any Building or Improvement on a Lot, whether ot not such
right is exercised, including the Occupant’s heirs, personal representatives, successors and assigns.

Quner: A person or persons or other legal entity or entities, including Grantor, holding fee simple title to a Lot in the
Propetty, including contracts sellers, but excluding those having such interest merely as security for the performance of
an obligation, but including any Mortgagee (of any priority) or other security holder provided said Mortgagee or other
security holder is in actual possession of a Lot as a result of foreclosure or otherwise, and any person taking title
through such Mortgagee ot other secutity holder by purchase at foreclosute sale or otherwise.

Plat. A final subdivision plat coveting any portion of the Property, as recorded in the office of the County Recorder,
Ada County, Idaho, as the same tnay be amended by duly recorded amendments thereto.

Property: The whole of the Property described in Article T above, and any additional land annexed thereto pursuant to
Article XII below,




Regular Assesoment: An assessment levied by the Association to provide funds to pay the ordinary estimated expenses of
the Association.

Special Assessment. An assessment levied by the Association other than a Regular or Limited Assessment.

Sub-Assocation: An Idaho non-profit corporation or unincorporated Association organized by Grantor or by any
Owner(s) pursuant to a Supplemental Declaration recorded by Grantor for any specific tract or parcel within Eyrie

Canyon Subdivision. Unless specifically provided to the contraty, or the context requites otherwise, a reference to
“Association” shall include "Sub-Association.”

Supplemental Declararion: The additional or different conditions, covenants, conditions, restrictions and easements relating
to 2 particular tract ot parcel of real property within Eyrie Canyon Subdivision promulgated by Grantor and recorded in
the office records of Ada County, Idaho. Unless specifically provided to the contraty, ot unless the context otherwise
requires, 2 reference to "Master Declaration” shall include "Supplemental Declaration.”

ARTICLE IV - PURPOSE

The Property is hereby made subject to the covenants and restrictions contained in this Master Declaration, all of which
shall be deemed to be imposed upon and run with the land and each and every Lot and parcel thereof, and shall apply to each
and every Owner and Occupant thereof and their respective successors in interest, to insure proper design, development,
improvement, use and maintenance of the Property for the purpose of:

(2) Insuring Owners and Occupants of Buildings of quality of design, development, improvement, use and maintenance
as shall protect and enhance the investment and use of all Lots and Improvements.

(b} Preventing the erection in Eyrie Canyon Subdivision of improvements of improper design or construction with
improper or unsuitable materials or with improper quality and method of construction.

{&) Encouraging and insuring the erection of quality and attractive Improvements appropdately located with Eyrie
Canyon Subdivision to assure visual quality and harmonious appearance and function.

(d) Securing and maintaining proper setbacks from streets and open areas in Eyrie Canyon Subdivision and adequate
free spaces between Improvements.

() Integrating development of the different Lots within common general standards consistent with the ACC
Rules/ACC Standards existing from time to titoe,

(f) Insuring attractive landscaping and the conservation of existing natural features with minimum adverse impact on
the ecosystem.

As used hereafter, "Project Oljectives” shall mean the foregoing .spcc:iﬁeé putposes.
ARTICLE V - PERMITTED USES AND PERFORMANCE STANDARDS

5.01 Use.

Unless otherwise specified in a Supplemental Declaration covering = particular Lots(s) or parcel(s), Lots shall be usec
only for residential purposes and such uses as are customarily incidental thereto, including, but not limited to, 2 home office sc

long as such incidental use does not result in a consistent increase in traffic and demand for parking and Common Area. Lot 9
Block 5, Lot 7 Block 6 are common lots in Byre # 9

5.02 Buildings.




{#) Unless otherwise specified for a particular Lot, tract or parcel in 2 Supplemental Declaration, or allowed by the
zoning ordinance applicable to 2 Lot, all lots shall be used exclusively for single-family residential purposes, and no
Lot shall be improved except with one (1) dwelling unit and accessoty structures allowed pursuant to subparagraph
5.02 below. Each dwelling unit shall have an attached fully enclosed garage a minimum width of two (2) standard
sized automobile bays and a maximum width of four (4} standard size automobile bays. Mo carpoits shall be
allowed. The minimum squate footage of living area within a dwelling unit located on a Lot shall be as provided in
the ACC Rules/ACC Standards. The squate footage of living area shall be based on finished intetior living space at
ot zbove the grade of the Lot, exclusive of basement, porches, patios and garages. The ACC Rules shall require that
each structure have gutters attacked so as to catch all roof run-off.

5.03 Approval of Use and Plans.

No improvements shall be built, constructed, erected, placed or materally altered within the property unless and until

the plans, specifications and site plan therefore have been reviewed In advance and approved by the ACC in accordance with the
provisions of Article XTI, below.

5.¢4 Prohibited Buildings/Uses.

No trailer or other vehicle, tent, shack, garage, accessory building or out building shall be used as a temporary or
permanent residence. No noxious or offensive activities shall be conducted on any Lot nor shall anything be done thereon
which may be or become an unreasonable annoyance or nuisance to the Occupant(s) of the other Lots within the Property by

treason of unsightliness ot the excessive emission of fumes, odors, glare, vibration, gases, radiation, dust, liquid waste, smoke or
noise.

5.05 Set-Backs.

No building or other structure (exclusive of fences and similar structures approved by the ACC) shall be Jocated ona Lot
nearer to a Lot line that the distance permitted by (1) the ordinances of the City of Boise applicable to the property except as
may be modified by a Conditional Use Permit issued by the City of Boise, or (i) the ACC Rules/ACC Standards, whichever
requires the greater distance. The ACC shall have the right to stagger the front setbacks of the Lots in order to create a more
pleasing appearance of each cul-de-sac and to minimize the negative visual appearance of a uniform building line.

5.06 Antenna.

No exterior radio antennae, television antennae or other antennae, including a satellite dish, shall be erected or
maintained on a Lot unless it is screened in a manner conforming to the prior approval in writing by the ACC.

5.07 Easements.

There is hereby resetved for the use and benefit of Grantor and granted for the use and benefit of each Lot, and for the
use of each Ownert and Occupant, and for the use and benefit of the Assaciation, and their successors and assigns, for the
purpose incident to such use, development and maintenance of the Property, the following easements:

(a) For the installation and maintenance of public utility facilities of all kinds, including radio and television and
transmission cables, and easements so designated on the recorded subdivision plat(s) for Eyrie Canyon Subdivision.

(b) For the purpose of permitting Grantor or the Association, their contractors and agents, to enter onto those portions
of Lots contiguous to any Common Area to maintain, replace and restore landscaping and other Improvements
within the Common Area.

(¢} Reciprocal appurtenant easements of encroachment as between each Lot and such portion or portions of the
Common Area adjacent thereto, or between adjacent lots, due to the unintentional placement ot sertling or shifting




of the Improvements constructed thereon, which easements of encroachment shall be valid so long as they exist and
the rights and obligations of Owners shall not be altered in any way by said encroachments, settling or shifting;

provided, however, that in no event shall a valid easement for encroachment occurs due to the wiltful acts or acts of
an Ownet.

(d) Any additional easements, if any, as shown and designated on the recorded Subdivision plats. The easement areas
{excluding any equipment or appurtenances owned by Grantor, the Association or 2 utility company located
thereon) herein reserved shall be maintained by the Owner of the Lot upon which they are sitvated. No
improvements shall be placed or permitted to remain on such easement areas located within any Lot which shall
interfere with the intended use or purpose of such easement(s), and no other activity shall be undestaken on any Lot
which may interfere with the use and access intended to be provided by such ezsement or the installation or
maintenance of the utilities or other facilities, if any, located thereon ot therein.

5.08 Lighting,

Exterior lighting and interior lights reflecting outside shall not be placed in any manner which shall cause glare or
excessive light spillage on a neighboring Lot(s) and shall be in accordance with the ACC Rules/ACC Standards.

5.09 Animals.

No animals, livestock, birds, insect of any kind shall be raised, bred, ot kept on any Lot, except that domesticated dogs,
cats ot other small houschold pets which do not unreasonably bother or constitute a nuisance to others may be kept, provided
that they are no kept, bred or maintained for any commercial purpose. Dogs and other similar pets shall be on a leash when not
confined to an Owner's Lot. Poultry, up to (3) three hens may be kept for the production of owners €gos.

5.10 Roofs.

Al type, pitch and roof covering materials which shall be required on building within the property shall be as set forth in
the ACC Rules/ACC Standards.

5.11 Septic Tanks/Cesspools.

No septic tanks and/or cesspools shall be allowed within Eyte Canyon Subdivision.




5.12 Grading and Drainage.

Eyrie Canyon Subdivision’s 1,2,3,4,5,6,7,8,9 all participate in the maintenance in facilities responsible for the
drainage for the propesties in the subdivisions. The updated STORM DRAINAGE FACILITY QPERATIONS &
MAINTENANCE MANUEL prepared By KM Engineering, LLP on file with ACHD, City of Boise. Home Ou.rners
Association Managers are required to keep a copy of the Manuel. Any changes requires the approval of ACHD and the City of
Boise.

A site plan indicating the proposed grading and drainage of a lot moust be approved by the ACC before any construction
of improvements is initiated. Lot grading shall be kept to a minimum and buildings are to be located for preservation of the
grade(s) approved by the Grantor so long as the Grantor owns any lot and the ACC thereaftet, and any grade(s), berm or swales
should be an integral part of the grading design. Subject to the requirements of any governmental entity having jurisdiction
thereof, water may drain or flow into adjacent streets but shall not be allowed to drain or flow upon, actoss or under adjoining
lots or common areas, unless an express written easement for such purpose exists. The owner of aJot that drains upon, across,
or under an adjoining lot or common area shall be liable for any damage caused thereby and shall promptly take all action and
make all modifications necessaty to correct such non-permitted drainage. Notwithstanding the foregoing, roof gutters on all
structures must direct all roof runoffs into the drainage system approved by the Boise City and Ada County Highway District.
Certain lots have been approved for on-site retention of roof drainage and othet lots have been approved with a requirement the
roof drainage be directed to drainage facilities maintained by the association. Fach lot is required to comply with these
tequirements imposed by Boise City and Ada County Highway District or such other requirements as Boise City or Ada County
Highway District may impose on construction. For lots whose roof drainage shall be responsible to maintain the service line for

the lot’s drainage from the point of entry of the service line exclusive to the lot to its connection with the drainage systemns’
mainline.

Street and roof drainage run-off containment ponds located on Lot 2, Block 1, Eyrie Canyon Subdivision No. 1; Lot 9
Block 2, Byrie Canyon Subdivision No. 2; Lot 13, Block 3, Eyrie Canyon Subdivision No. 3; and Lot 4, Block 4, Hyrie Canyon
Subdivision No. 8 are designated drainage facilities and will be maintained by the Associations. Maintenance will be in
accordance with the Maintenance and Operation manual prepared by KM Engineering, LLP. January 2016,

Ada County Highway District has been granted easements to all retention facilities on Association owned common lots
upon which the ponds are Jocated. Ada County Highway District has the right to enter the properties for inspection and
cotrective action if so required. Ada County Highway District also has lien rights to recover any costs incurred due to failure of
the Association to maintain the facilities as required by the maintenance and Operation Manual prepared by KM Engineering,

LLP. Liens will be assessed on all properties that are members of the Arrowhead Canyon Estates Homeowner’s Association,
Inc. and Eyre Canyon Homeowners, Inc.

5.13 Oil and Mineral Rights,
N/A
5.14 Commercial Use Prohibited.

Use will be accordance with Boise City zoning regulations.
5.15 Maintenance.

The following provisions shall govern the maintenance of Lots and all Improvements thereon:

a) Hach Qwner of a Lot shall maintain all Improvements located thereon in good and sufficient repair and shall keep

sigre th rovements thereon painted or stained, lawns cut, shrubbery tritnmed, windows glazed, rubbish and debrs
temoved, weeds cut and otherwise maintain the same in a neat and aesthetically pleasing condition
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b} ATl damage to any Improvement shall be repaired as promptly as is reasonably possible.

¢} A Building which is vacant for any reason shall be kept locked and the windows glazed in order to prevent entrance
by vandals, Vacant Buildings and unimproved Lots shall not be exempt from the provisions of this Master
Declaration,

d) All structures, facilities, equipment, objects and conditions determined by the ACC, in its sole discretion, to be
offensive, shall be enclosed within an approved structure or appropriately screened from public view. Al trash,
debris, garbage and refuse shall be kept at all times in a covered container and all such containers shall be kept ona
Lot within an enclosed structure or screened from public view,

e) Noarticles, goods, machinery, materials or similar items shall be stoted, kept or maintained on a Lot in the required
set-back area along a public or private right-of-way or otherwise kept in the open or exposed to public view.

£} Any event or condition on 4 Lot which, in the sole discretion of the ACC, creates an unsightly or blighting influence,
shall be corrected, removed or obstructed from public view, as the case may be, by the Owner of the Lot,
notwithstanding the fact that such event or condition may not be specifically described and/or prohibited in this
Master Declaration. If such event ot condition is not promptly corrected by the Owner, the Association shall have
the right to correct the same pussuant to subsection (h) below.

8) Inthe event that any Owner shall permit any Improvement, including any landscaping, which is the responsibility of
such Owner to maintain, to fall into distepair so as to create a dangerous, unsafe, unsightly or unattractive
condition, the Board, upon fifteen (15) days prior written notice to the Owaer of such Lot, shall have the right to
cotrect such condition, and to enter upon said Lot and into any building or structure thereon, if necessary, for the
purpose of correcting or repaiting the same, and such Owner shall promptly reimburse the Association for the cost
thereof. The owner of the offending Lot shall be personally liable, and such Owner's Lot may be subject to a
mechanic's lien for all costs and expenses incurred by the Association in taking such cotrective action, plus all costs
incurred in collecting the amounts due. Each Owner shall pay all amounts due for such work within ten (10) days
after receipt of written demand therefore, or the amounts may, at the option of the Board, be levied as a Limited

Assessment against said Lot and shall be enforceable in the same manner as other assessments set forth in Article
VIII of this Master Declaration.

h) In the event that any owner shall permit any improvement, including any landscaping, which is the responsibility of
such owner to maintain, to fall into disrepair so as to create a dangerous, unsafe, unsightly or unatteactive condition,
the Association, upon fifteen (15) days prior written notice to the Owner of such Lot, shall have the right to correct
such condition and to enter upon said Lot and into any building o structure thereon, if necessary, for the purpose
of correcting or repairing the same and such owner shall promptly reimburse the Association for the cost thereof,
The Owner of the offending Lot shall be personally liable and such Owner's Lot may be subject to a Mechanics Lien
for all costs and expenses incurred by the Association in taking such corrective action, plus all costs incurred in
collecting the amounts due. Each Owner shall pay all amounts due for such work within ten (10} days after receipt
of written demand therefore, or the amounts tay, at the option of the Board, be levied as a limited assessment
against said Lot and shail be enforceable in the same manner as set forth in Article IX of this Master Dreclaration.

5.16 Mining and Drilling.

No Lot shall be used for the purpose of mining, quartying, drilling, boring or exploting for or removing water, steam,
ail, gas or other hydrocarbons, minerals, rocks, stones, gravel or earth; provided the Grantor ot the Association may, by permit,
grant, license or easement, allow the drilling for and the extraction of water for use on the Lot

5.17 Boats, Campets and Other Vehicle.

Trailers, mobile héﬁles, trucks lazger than standard size pickups, boats, tractors, campers, garden or maintenance
equipment and vehicles other that automobiles (collectively "Vehicles and Equipment™), when not in actual use, shall be kept at
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all imes in an enclosed structure or screened from public view except for a temporary peziod' not to.excee‘d twenty—four'(Zf&)
houts, and at no tme shall any of said Vehicles and Equipment be parked or storeld ona public ot private right-of-way w:tl?m
Eyde Canyon Subdivision. No operative vehicle shali be parked or stored fior S penpd in excess of seventy-two (7 2) consecutive
hours on any portion of a Lot between the front of a Building and the abutting public right-of-way. No inopetative veb:}de shall
be parked or stored at any time on a Lot unless wholly within an enclosed structure or screenf.:d from pu?ahc view. Fach Lot
shall have a driveway that provides a minimum of two (2) off street parking spaces for automobiles. The primaty purpose o.f the
garage required on each Lot is for the parking and storage of automobiles. No other'use' qf a garage which pro!:nblt-s or limirs
the use of the garage for the parking or storage of the number of automobiles for which it is designed shall be permitted. The
Owner shall provide sufficient garage space or other enclosed parking approved by the ACC for all gutomobﬂes used by j:he
occupants of a Lot, which automobiles shall be kept within the garage and the parking therc:of in the dnvewaY.on the ‘L?t orina
public right-of-way within the subdivision, other than for temporary purposes (as determined by the ACC) is prohibited.

5.18 Garage Dooss.
Garage doots shall be closed except when open for 2 temporary purpose.
5.19 Exterior Materials and Colors.

Only exterior materials and colots that are approved by the ACC and are compatible with other buildings on the Lotand
on neighboring Lots may be used in the construction, reconstruction, remodeling, repainting or refinishing of a building, to the
end that all such buildings will present a unified and coordinated appearance. All exterior finishes and/or colors must be
approved by the ACC and shall be in accordance with the ACC Rules/ACC Standazds.

5.20 Vehicles.

The use of all vehicles, mncluding but not limited to automobiles, trucks, bicycles and motorcycles, shall be subject to

ACC rules, which may prohibit or limit the use thereof within Eyrie Canyon Subdivision No's 9, and may provide parking
regulations and other rules regulating the same.

5.21 Exterior Energy Devices,

No energy production device including, but not limited to, generators of any kind and solar energy devices, shall be

constructed or maintained on any Lot without the prior wiitten approval of the ACC, except for heat pumps or similar
appliances shown on the plans approved by the ACC.

5.22 Mailhoxes.

No freestanding mailbox shall be constructed ot installed on any Lot. Cluster mailboxes will be provided as directed by
the United States Postal Service.

5.23 Signs.

No commercial billboard or advertising shall be displayed to the public view on ot from any Lot. Owners may advertise

a dwelling unit and Lot for rent or for sale by displaying a single, neat, teasonably sized vacaney sign ot "For Sale” sign thereon.

Signs advertising the natve of the builder and the name of the institution providing financing therefore may be displayed on 2

I:ot during construction of the Improvements. Lighted, moving ot flashing signs for any purposes are prohibited. Directional
signs may be used to give directions to traffic or pedestrians of give special instructions. Aany direction
in Hyrie Canyon shall be permitted, provided the same is approved by the ACC prior to installation, Not withstanding the
foregoing, the ACC shall have the right to adopt ACC Rules/ACC Standards with respect to sign allowed within Eyrie Canyon
Subdivision No.’s 9 which ACC Rules/ACC Standards, if adopted, shall regulate signs within Eytie Canyon’s 9 and shall control
over the specific provisions of this Section.

5.24 Subdividitg;
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No Lot may be further subdivided, nor may any easement or other interest therein less th.an the “_rhole be conveyed by
the Owner thereof without the prior written consent of the ACC; provided, however, that nothing herein sh.all be deemc?d.to
prevent an Owner from transferring or selling any Lot to more than one person to be held by them as tenants in comumon, joint
tenants, tenants by the entirety, or as community property or require the a.ppxoval of .the ACC thet{:ff)re. In addition, thf;
conveyance of an insignificant portion(s) of 2 Lot to the Owner of the Lot which abuts sa.ic-I t.:olnveyed portion f:or the putpose o
cotrecting 2 common boundary or other similar purpose, shall not be deemed to be a subdividing of a Lot within the prohibition
contained herein.

5.25 Fences.

No fence or wall of any kind shall be constructed on a Lot unless the plans and specifications thetet-'orc, in-cludi.ng.me
location, design, material and color thereof, have been approved in wiiting by the ACC prior to the construction or {nsta-llation.
The type, design, material, and finish of 2l privacy fences shall be as specified in the ACC Ruie:s/ Acc Stam.:iards, it being the
intent of Grantor that all such privacy fencing shall present, to the extent reasonable practlc-abic, a un.jfoxm appeatance
throughout the property. All fences and/or walls constructed on the Lot shall be in compliance with the ordinances of t‘_he City
of Botse applicable to the property. In addition to the requirements of the ACC Rules/ACC Standards, all fences, fencing and
walls shall be subject to the following restrictions:

2) No fence or wall shall be located closer than twenty feet (207} from any street. There shall be at least five feet (57 of
Building wall perpendicular to a fence from the potat of attachment of the fence to such Building wall to the front

ead of such structure wall at each point where a fence is attached to a stracture. (See illustration attached hereto as
Exhibit B).

b) All fences and walls shall be constructed and installed and maintained in good appearance and condition at the
expense of the Owner of the Lot on which they are located and all damaged fencing and walls shall be repaired or
replaced to original design, materials and color within teasonable time after said damage occurs.

©) No fence or wall shall interfere with the use and enjoyment of any easement reserved in this Master Declazation or
shown on the recorded subdivision plat of the Property.

d) No fence, wall, hedge, high planti g, obstruction or barder shall be allowed if, because of the design, material, colot,
nature, qualities or characteristics thereof, the same would have a noxi i i

as determined by the ACC, and the ACC may direct the removal or trimming of any hedge or planting that grows so
as to have a noxious or nuisance effect upon neighboring Lots. Itis not the intent of this subsection {d) to create 4

view easement on a across any lot (affected Lot) in favor of any lot which is adjacent to ot in the vicinity of the
affected Lot

5.26 Landscaping,

"The following provisions shall govern the landscaping of Lots within Eyrie Canyon Subdivision No.’s 9.

(@) The Owner shall prepare a landscape plan and shall submit the same to the ACC as provided in Article XI, below.
The ACC shall approve said landscape plan prior to the installation and/or construction of landscaping ona Lot. .

(b) All required landscaping in the front yard of a Lot shall be installed within thity (30) days following substantial

complfetion of the initia) improvements and ptior to occupancy of the Building on the Lot, with a reasonable

of occupancy.

(¢} The ACC Rules/ACC Standards shall set forth the initial minimum landscaping required on each Lot.
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ing 1 i idth or uareasonably obstract the view of
d} No landscaping in any Lot shall exceed a reasonable height or wi : : '
© suizoundsin; ngarners. j;n the event the Board determines that landscaping unreasomfbiy obstructs a neighboring
Lot's view, the Board may require trimming or removal of the objectionable Landscaping at the expense of the Lot
Owner on whose Lot the Landscaping is located.

5.27 Exemption of Grantor.

Nothing herein contained shall Limit the right of Grantor to subdivide or re~subdivide any Lot or.p_ortion of th.e Property
or to grant licenses, reservations, rights-of-way or easements with respect to Common Areas to unhty. companies, public
agencies or others; or to complete excavation, grading and Development to or on any lot or ther portion of the Pr9Perqr
owned or controlled by Grantor, or to alter the foregoing and its Developmen_t plans and deS{gi}s_, ot coz}struct a_ddmonal
improvements 2s Grantor deems advisable in the course of Development of Eytie Qanyon Subdivision No.’s 9. This Master
Declaration shall not limit the right of Grantor at any time prior to acquisition of a title to a Lotby an Ow.ner to establish on
that Lot additional licenses, restrictions, reservations, rights-of-way and easements to itself, to utility companies and to others, as
may from time to time be reasonably necessary. Grantor need not seek or obtain ACC approval of azy ImprovemenFs
constructed ot placed within the Property by Grantor in connection with the Development of Eyrie Subdivision No.l's 9but this
exemption shall not apply to 2 Building’s) constructed by Grantor on a Lot owned by Grantor. Gragtor shall be cnut.le.d‘to @e
non-exclusive use, without charge, of any recreational facilities and Common Area within Eyrie Canyon Subdivision in
connection with the market of the Lots therein,

5.28 Fire Safety Plan,

Eyrie Canyon Subdivision No. 9 is a single-farnily detached residential lots consisting of 15 buildable lots and 2
commor lot on 15.5 acres presently addressed as 4260 N Asrow Villa Way. The site is located in the Boise Foothills within the

Wildland Urban Interface (WUT) Area A. The Fire Safety Plan is proposed to meet the requitements of Boise City’s WUI Fire
Code.

This project is situated in the SW Y of the SW V4 of Section 27, T4N, R2E, Boise Meridian, City of Boise, Ada County,
Idaho, and is adjacent to the East of Eyrie Canyon Subdivision No.’s 6 & 8.

Due to the projects location in the Foothills, the topography of the site includes varying grades with moderate street
slopes. Construction in this phase was governed by the City of Boise’s Hillside Ordinance to ensure protection from hazards

associated with slope, erosion and other safety concerns. The general drainage pattern for the site is from South to North, with
the lots draining to the street.

United Water provides water supply to this subdivision via the extension ofan 8” water line in Silver Crest to Eyrie Way,
Shaman to Arrow Villa Way. A fire hydrants are located to meet Fire Code requirements.

Fire hydrants will be located as required. All residential lots within the subdivisions have irtigation connection to Suez
Water for seasonal yard maintenance.

Access to this project is taken from 36™ Street, to Bison, Artow Crest, Silver Crest to Byrie Way. Phase 10, will connect
Eyrie from 36" to Silver Crest.

Local subdivision strects. Hawkeye Place has a cul-de-sac with 2 tadius of 48, which meets Boise City Fire Depattment
tumnaround standards. Additionally, the cul-de-sac has street signage, which prevents street

patking and ensures proper fire
department access and mobility. Hawkeye Place connects to Silver Crest.

Fire Protection Reguirements. AN structures within the subdivisions shall be constructed in accordance with the

International Fire Code, International Building Code, Boise City Code, and the WU Fire Code for Area A, The following
construction elements are required for development within Area A.

* Al roofs in Area A must be Clags A non-combustible and be fire stopped at the end eaves,
¢ Siding materials must have ignition-tesistant construction and the 50% replacement rule is in effect,
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Eaves, soffits and facias must be protected on the exposed sides with 1-hour construction.
Extetior walls must meet one of several options for fire resistant construction.

Unenclosed underfloors and the underside of decks and projections must be T-hour construction.
Ezxterior doors and windows must meet fite resistant standards,

Vents must be screened and/or located to exclude embers.

Fire sprinklers are required for all buildings over 5,000 square feet in size.

® & ®» & @

Defensible Space & Vegetation Managensent. Per the WUI Fire Code, the following shall apply to development within Area
A

Defensible space with a minitmum dimension of 30-feet is required around any structure that abuts undeveloped
land. The first preference for meeting this requirement is that the defensible space be in a common lot or road.way around the
affected perimeter of the development. If that is not practical, then the defensible space tay be provided within a private yard
area.

These guidelines are intended to provide direction for the establishment of a defensible space for private yard areas and
common areas within Eyrie Canyon Subdivisions No. 9.

* Al space shall be cleared of dead vegetation of any kind promptly so as to prevent accumulation of fire-
hazardous materials.

»  Fire-resistant, non-resinous, and drought tolerant trees, shrubs and grasses shall be utilized.
* Excessive numbers of plantings shall be avoided and grassy areas ate preferred,

* Al plant material shall be maintained to regulatly remove any dead stems, needles, and/ ot leaves, which can
provide fire fuel.

* Any small trees and/or shrubs shall be pruned to a crown height of 10 feet to minimize fire fuel.
* Plants with woody stems and branches, which require prolonged heat to ignite, shall be utilized.

®  Once established, larger trees shall be pruned and maintained to develop a canopy of 10 feet above adjacent
ground to minimize fuels,

* Any gravel surfaced areas shall be routinely sprayed in accordance with herbicide manufacturers’
recommendations on a regular basis to prevent the gtowth of weeds,

* Lot owners shall limit the storage of combustible materials within the defensible space as much as possible.
This includes wood, patio furniture, and other non-fire-resistant materials,

Enforcement. The guidelines set forth in this Fire Safety Plan shall be incotporated into the CC&R”

Subdivisions No. 9 and compliance with this plan shall be overseen by the Eyzie Canyon Subdivi
Association.

s for Eytie Canyon
sion Homeowner’s

5.29 Drainage Facilities.

Eytie Canyon Homeowners Association, Inc., shall have reasonable access to each lot for the
implementation, and maintenance of drainage systems, pursuant to Section 6.08() herein.
5.30 Solar Access Requitements.

purpose of inspections,

None

5.31 Adoption of ACC Rules/ACC Standards.

Grantor, or in the event of Grantor's failure to do 50, the ACC shall have the power to promulgate ACC Rules/ACC
Standards relating to the planning, construction, alteration, modification, removal ot destruction of Improvements within or
upon the Propetty deemed necessary or desirable by Grantor or the ACC, as the case may be, to carry out the purposes of this

Master Declaration. Al ACC Rules/ACC Standards shall be consistent with the provisions of this Master Declaration.
15




ARTICLE VI- EYRIE CANYON HOMEOWNERS ASSOCIATION, INC.

6.01 Organization of Association.

Eyrie Canyon Homeowners Association, Inc. shall be organized by Grantor as an Idaho non-profit corporation and shall

be charteted with the duties and vested with powets prescribed by law and set forth in its Asticles of Incorpomﬁqm its By-Laws
and this Master Declaration. Neither said Articles nor said By-Laws shall, for any reason, be amended or otherwise changed or
interpreted so as to be inconsistent with this Master Declaration.

6.02 Sub-Associaton(s).
Until completion of the Development of the Property, Grantor shall have the sole and absglute tight to create one or
more Sub-Associations for purposes not inconsistent with this Master Declaration including, but not limited to, the -

following which shall be provided for in a Supplemental Declaration;

i) Acquire and improve any Lot, tract, parcel or porton of Eyre Canyon; ii) Promulgate miles and regulations

governing Common Area owned by or under the control of the Sub-Association; iify Determine the services, in
addition to the furnished by the Association, which are to be furnished to ot for the benefit of the Members of the
Sub-Association; iv) Assess and certify to the Association for the collection of the Regular, Special and Limited
Assessments required to meet the estimated cash needs of the Sub-Association,

"The Articles of Incorporation, By-Laws, rules regulations and the Supplemental Declaration relating to a Sub-
Association shall not be inconsistent with the terms and provisions of this Master Declatation and any inconsistency
shall be governed by this Master Declaration. Unless eatlier consented to in writing by Grantor, after completion of
Development of Eyrie Canyon; Sub-Associations may be formed by any Owner or group of Owaers with the
approval of the Board and by satisfying all necessary legal requirements including, but not limited to, the
preparation, execution and recording of 2 Supplemental Declaration,

Except as provided to the contrary in the Master Declaration or unless specifically provided to the contrary in the

Supplemental Declaration relating to a Sub-Association, the provisions of this Axticle shall be applicable to and shall
regulate each Sub-Association.

6.03 Relationship Between Association and Sub-Association.

It is the purpose and intent of the ptevisions of this Master Declaration that the Association shall be charged

with and responsible for the management of all activities in Eyrie Canyon including, in addition to all other duties and
responsibilities set forth herein, the following; :

1) The approval of all rules and tegulations of each Sub-Association and providing of assistance to a Sub
Association in the enforcement thereof; and

if) The levy and collection of Assessments of each Sub-Association which have been certified by the Sub-
Association Board to the Association.

Nothing herein contained shall restrict or prohibit and Sub-Association from owning, in its own name,
Common Area and recreational facilities located hereon ot other property telated thereto, the use of which shall be
testricted to Members of that Sub-Assocation. However, it is the intent of this Master Declaration that any such
Common Area owned by 2 Sub-Association, the use and maintenance thereof and the activities of the Sub-
Association, shall be consistent with and in furtherance of the Project Objectives and the terms

this Master Declaration to assure that the whole of Eyne Canyon is developed and approved asa
community,

and provisions of
quality residendal
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6.04 Members.

Bach Member (including Grantor) of a Lot by virtue of being such an Owner and for so long as sx?ch membcgh%p is
maintained shall be a Member of the Association and no Owner shall have more than one (1) membcrsi.np in the Association,
and shall have voting rights as hereafter set forth. A membership in the Association shall not be z}ss1gnablc, except to the
Successor-in-Interest of the Owner and a membership in the Association shall be appustenant to and inseparable from the Lot
owned by such Owner. A membership in the Association shall not be transferred, pledged ot alienated in any way except upon
the transfer of title to said Lot and then only in the transfer of title to said lot. Any attempt to make a prohibited transfer of 2
membership shall be void and shall not be reflected on the books of the Association.

6.05 Voting.
The Association (and each Sub-Association) shall have two (2) classes of voting membership:

CLASS A, Class A shall be all Owners of Lots within Eytie Canyon Subdivision 4,5,6,7.8 & 9 with the
exception of the Grantor, and shall be entitled to one (1) vote for each Lot owned.

CLASS B. Class B Members shall be Grantor, and its successor(s) in title to a Lot(s), which Lot(s) is held by
such successor in an unimptoved condition (i.c., without 2 residential dwelling thereon) for resale to a builder or
othet person for the purpose of constructing thereon 2 residential dwelling, and to which successor Grantor has
specifically granted such Class B voting rights in writing; provided that if such voting rights are not so granted,
such successot shall be entitled to the voting rights of a Class A Member with tespect to each Lot owned.
Upon the first sale of a Lot to an Owner, Grantor shall thereupon be entitled to five (5) votes for each Lot
owned by Grantor. The Class B Membership shall cease and be converted to Class A Membership (1) when all

Lots other than Common Area Lots have been sold or conveyed to Owners other than Grantor or (ii) January 1,
2025, whichever shall fitst occur.

6.06 Board of Directors and Officers,

‘The affairs of the Association shall be conducted by a Board of Ditectors and such officers as the Directors may elect or
appoint, in accordance with the Articles and By-Laws, as the same may be amended from time to time.

6.07 Powers of Association.

The Association shall have all powers of a noa-profit corporation organized under the laws of the State of Idaho subject
only to such limitations as are expressly set forth in the Atticles, the By-Laws or this Master Declaration. It shall have the power
to do any and all lawful things which may be authorized, required or permitted to be done uadet the Articles, By-Laws or this
Master Declaration, and to do and perform any and all acts which may be necessaty or propet for, or incident to, the proper

management and operaton of the Common Areas and the performance of other responsibilities including, but no limited to, the
following;

2) Assessments. The power to levy Regulat, Special and Limited Assessments on the Owners and/or Lots and to
enforce payment thereof in accordance with the provistons of this Master Declaration.

b)  Right of Enforcement. The power and authotity from time to time in its own name, on its own behalf, or on behalf of
any Owner(s) who consent thereto, to commence and maintain actions and Suits to restrain and enjoin any bteach ot

threatened breach of the Articles, By-Laws, Master Declaration or ACC Rules/ACC Standards, and to enforce my
mandatory injunction or otherwise, all provisions thereof.

o) Delggation of Powers. The authority to delegate its power and duties to committees,

officers, employees, or to any
person, firm or corporation to act as manager.
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d) Liability of Board Members and Qfftcers. Neither any member of the Boatrd nor any ofﬁc.ers‘of the Assoc.iation_ shall be
personally liable to any Ownet, or to any other party, for any damage, loss or prejudice suffered or clmmgd o1
account of any act or omission of the Association, the Board, its officer, a manager or any other representative ot
employee of the Association, or the ACC, provided that said Board Member, ofﬁce-r., manager ot 'other person has,
upon the basis of such information as was available, acted in good faith without willful or intentional misconduct.

€) Association Rutes. The power to adopt, amend, and repeal such rules and regulations as the Association deems
reasonable. Such rules shall govern the use by Ownets and Occupants or any othes petson of Commoa_Axf:as: and
other property owned or controlled by the Association; provided, however, Association rules shall not discriminate
among Owners and shall not be inconsistent with the Articles, By-Laws or this Master Declaration. A copy of
Association rules as they may from time to time be adopted, amended or repealed, shall be mailed or otherwise
delivered to each Owner and Occupant. Upon such mailings said Association rules shall have the same force and
effect as if they were set forth in and were part of this Master Declaration. In the event of any conflict between an
Association rule or any provision of the Articles, By-Laws or this Master Declaration, the conflicting provisions of
the Association rules shall be deemed superseded to the extent of any such inconsistency.

£)  Emergency Powers. The Association, or any petson authorized by the Association, may enter onto any Lot or into any
Building or other structure on a Lot in the event of any emergency involving ilness or potential danger to life or
propesty or when necessaty in connection with any maintenance or construction for which it is tesponsible. Such
entry shall be made with as little inconvenience to the Occupants as practicable and any damage caused thereby shall
be repatred by the Association unless said entry was necessitated by a condition caused by the Owner or Occupant.

g Licenses, Easements and Right-of Way. The power to grant and convey to any third party such licenses, easements,
rights-of-way or fec title in, on through, under or of the Common Areas as may be necessary ot appropriate for the
ordetly maintenance, preservation and enjoyment thereof and for the preservation of health, safety, convenience and
welfare of the Owners, for the purpose of constructing, erecting, operating or maintaining:

1. Underground lines, cables, wires, conduits and other devices for the transmission of any utility or
other setvice.

2. Public sewers, storm drains, water drains and pipes, water systems, sprnkling systems, water heating
and gas lines or pipes.
3. Any similar public or quasi-public improvements or facilities.

b} Fiscal Year. The Board shall have the right to elect a fiscal year for the Association instead of a calendar year for
budget, Assessment and accounting purposes.

6.08 Duties of Association.

‘In addition to the powers delegated to it by the Articles, By-Laws and this Master Declaration, without limiting the
generahty_thereof, the Association or its authorized agents, if any, shall have the obligation to conduct all business affairs of
common interest to all Owners and to perform each of the following duties:

(=) O‘o‘emﬁnn and Maintenance of Common Areas. Perform, or provide for the performance of, the operation,
mamtenance and management of the Common Areas including the repair and replacement of property or
Improvements thereon damaged or destroyed by casualty loss and all other propesty owned by the Association.

(b) Taxes and Assessments. Pay all real and personal property taxes and assessments separately levied against the
Common Ateas owned by the Association and/or any property owned by the Association. Such taxes and
assessments may be contested or comprised by the Association; provided however, that they are paid or a bond
lasuring payment is posted prior to the sale or the disposition of any property to satisfy the payment of such taxes.
In addition, the Association shall pay all other taxes, federal, state or local, includin

; X o S g income or corporate taxes,
levied against the Association in the event that the Association is denied the status

of a tax exempt corporation.
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(c) Litilities. Acquire, provide and/or pay for water, scwer, refuse collection, electrical, telephone, gas and other
necessary services for the Common Areas owned by the Association.

(d) Insurance. Obtain, from reputable insurance companies authorized to do business in the State of Idaho and
maintain in effect the following policies of Insurance:

t H Ul
i Fire insurance, including those risks embraced by coverage of the type now known as the broad from AlI Risk
ot special extended coverage endorsement on a blanket agreement amount basis for th‘e full insurable
replacement value of all improvements, equipment, fistures and other property not located in the Common
Areas, if the same are used or necessary for the use of the Common Areas or easement areas under the control
of the Association,

ii. Comptehensive public liability insurance insuring the Association, the Board, officers, th(": Qragtox and the
individual Ownets and agents and employees of each of the foregoing against any Hability incident to the
ownership and/or use of the Common Areas owned by the Association or easement ateas under the control of
the Association. The limits of liability of such coverage shall be as determined by the Boatd of Directors.

it If elected by Board, full coverage directors and officers liability insurance in an amount determined by the
Board.

iv. Such other insurance, including wotkmen's compensation insurance to the extent necessary to comply with ali
applicable laws and indemnity, faithful performance, fidelity and other bonds 2s the Board shall deem or
required to carty out the Association's functions ot to insure the Association againstany loss from malfeasance
or dishonesty of any person charged with the roanagemment or possession of any Association funds or other

property.

v. The Association shall be deemed  trustee of the interests of all Owners in any losurance proceeds paid to it
under such policies, and shall have full power to receive their inferests in such proceeds and to deal therewith,

vi. Insurance premiums for the above insurance covetage shall be deemed a common expense to be included in the
Regular Assessments levied by the Association.

(e) Administration Costs and Fees. Pay Grantor, so long as Grantor manages the Association, all actual out-of-pockets
costs paid or incurred by Grantor in the management and administration of the affairs of the Association.

(B Identification Signs. Maiatain, tepair and replace all permanent entty and special identification signs for Angora
Subdivsion

{® - Rule Making. Make, establish, promulgate, amend and repeal Association rules.

() Architectural Control Committee. Appoint and remove members of the Axchitectural Control Committee, all
subject to the provisions of this Master Declaration,

{0 Enforcement of Restdetions and Rules. Perform such other acts, whether or not expressly authotized by this

Master Declaration, as may be reasonably necessaty to enforce any of the provisions of this Master Declaration and
the Association Rudes,

() Durainage Facilities. Inspect and maintain in perpetuity all storm drainage systems as well as all grades surfaces
located on the Common Areas or on Easements for surface drainage within Eyrie Canyon Subdivision, including al
erosion prevention devices, retaining walls (related to drainage facilities), drainage structures, means or devices, and
all plantings, and ground cover, which are not the tesponsibility of a public agency, and which are installed or
constructed to control, regulate, or promote deainage, ot to prevent drainage and erosion, in accordance with a
maintenance and operations system acceptable to and approved by Ada County Highway District.
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6.09 Budgets and Financial Statements,
Financial statements for the Association shall be regulatly prepared and copies disttibuted to each Member as follows:

(8) A pro forma operating statement {budget) for each fiscal year shall be distributed not less than thirty (30) days after
the beginning of each fiscal year.

(b} Within ninety (90) days after the closc of each fiscal year, the Association, ot its agent, shall cause to be prepared zfnd
delivered to each Qwnet, a balance sheet as of the last day of the Association's fiscal year and an annual operating
statement reflecting the income and expenditures of the Association for that fiscal yeat.

6.10 Default by Association.

If the Association fails to maintain the Common Areas within Eytie Canyon Subdivision as provided in Section 6.08()
and (f), above, Ada County Highway District shall have the fight, but not the obligation, to mammm d?e same and, in SI.‘,.IC%I event,
Ada County Highway District shall have the right to levy and enforce against the Lots within Eyrie Canyon. Subdwm.ton‘ a8
Regular or Special Assessment(s) pursuant to Article VITI, below, for the costs so %ncux:ted by Ada County Highway District.
Ada County Highway Disttict is hereby granted an easement to enter upon any pottion of the Common Areas to perform such
maintenance. The Association shall not be dissolved of relieved of its responsibility to so maintain such Common Areas
without the prior written approval of Ada County Highway District.

ARTICLE VII - ASSOCIATION PROPERTIES

7.0%1 Use.

Fach Owner of a Lot, his family, licensees, invitees, lessees and contract purchasers who reside on the Lot, shall be

cntitled to use the Association properties and the properties of any Sub-Association of which the Owner is a Member subject to
the following:

(a} Articles, Etc. The provisions of the Articles and By-Laws of the Association and any Sub-Association applicable to
the Lot, this Master Declaration and applicable Supplemental Declaration and the rules, regulations and standards

promulgated there under. Each Owner, in using the association or Sub-Association properties, shall comply with
the same.

(b) Admission Fees. The tight of the Association or Sub-Association to charge reasonable admission and other fees for
the use of any recreational facility located upon propetty owned by it.

{d) Dedications. The right of the Association or Sub-Association to dedicate or transfer all o any part of properties
owned by it to any public agency, authority or utility for such putposes and subject to such conditions as may be

agreed by the Board, so long as said transfer does not diminish the security of the Mortgagees on any Lot or
Common Area in Byrie Canyon Subdivision.

102 Licenses, Easements, and Rights-of-Way.

"The right of the Association to grantand convey to any third party such licenses, easements, and tights-of-way in, on, or

under Common Area as may be necessaty or appropriate for the orderly maintenance, preservation and enjoyment of the
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Common Area, and for the preservation of the health, safety, convenience and the welfare of the Owners, for the purpose of
permitting, constructing, erecting, operating ot maintaining:

(&) Underground lines, cables, wires, conduits or other devices for the transmission of electricity or electrogic signals for
lighting, heating, power, telephone, television, or other purposes, in the above-ground lighting, stanchions, meters,
and other facilities associated with the provision of such lighting and services:

{b) Public sewers, storm drains, water drains and pipes, water supply systems, sprinkling systems, heating and gas lines
ot pipes, and any similar public ot quasi-public improvements or facilities;

(¢) Mail boxes and sidewalk abutments around such mail boxes or any service facility, berm, fencing and landscaping
abutting Common Areas, public and private streets or land conveyed for any public or quasi public purpose; and

(d) Fire prevention, suppression or fuel modification activities.
7.03 Damages.

An Owner shall be liable for any damages to the common Area ot the recreational facilities located thereon or an
easement area controlled by the Association or Sub-Association which may be sustained by reason of the negligence, reckless or
intentional misconduct of said Owner or of his family, licensees, invitees, lessees or contract purchasers, both minor and adult.
In the case of joint ownership of a Lot, the lability of such Ownets shall be joint and several. The cost of correcting such
damage shall be as a Limited Assessment against that Owner's Lot and may be collected as provided in Article TX, below.

7.04 Damage and Destruction.

In the case of damage by fire or other casualty to property owned by the Association or any Sub-Association
insutance proceeds to compensate for damage and destruction shall be paid to the Association of the Sub-Association,
as the case may be, and the recipient thereof shall thereafter determmine what repair or reconstruction shall be
undertaken.

3

7.05 Condemnation:

ARTICLE VIII - ASSESSMENTS

8.01 Covenants to Pay Assessments,

_ Bach Owner hereby, and by acceptatice of a deed to a Lot, covenants and agrees to pay when due all Regular, Special
and Limited Assessments or charges made by the Association or a Sub-Association of which the Owner is 2 Member/

8.02_Regular Assessments,

21



Regular Assessments shall be made by the Association at times and igtcwals deemed app_ropziate by the Board. 'IL‘;;:e
Regular Assessments shall be based upon advance estimates of cash requirements as determined by tl-le.Board for the
maintenance and operation of the Common Areas and all easement areas, if any, controll_ed by the Association an.d i_'ord e
performance by the Association of its other duties and responsibilities. Such estimates may mFlude, but sh_all not be hnh];t; tt;l),
expenses of management, taxes and special assessments of local govs?mmental uaits, premiums for. all insurance whic E
Association is required or permitted to maintain hereunder, landscapfng and care of grom'lds, h.g_ht.mg, water ch.arges, tmfi
collection, sewerage charges, repair and maintenance, legal and accounting fees, and any deficit remaining from previous periods
and the creation of a resetve, surplus and/or sinking fund(s).

8.03 Special Assessments.

In addition to Reguiar Assessments, the Association may levy at any time a Special Assessment payable over such period
as the Board may deem appropriate for the following purposes:

(8) To defray, in whole or in part, the cost of any construction or reconstruction of improvements ona Common Area,
unexpected repair or teplacement of a Common Atrea or any facility located thereon or an easernent atea con!‘:roliled
by the Association, the furnishing of a special sexvice or services (other than those appropriate for a Limited
Assessment), or for any other expenses incurred ot to be incurred as provided in this Master Declaration.

(b) To cure deficit in the common and ordinacy expenses of the Association for which Regular Assessments for a given
calendat or fiscal year are or will be inadequate to pay, as determined by the Board.

(¢} Atthe closing of the sale of each Lot, other than Common Area Lots, by Grantor, a special assessment of $300.00
shall be collected from each purchaser of a Lot as payment to the Association for the set-ap costs and the
maintenance of the Cornmon Area and landscape easements to be maintained by the Association. Upon the transfer
of ownership of the Lot by an Owner to 2 third party, a tragsfer fee in an amount determined by the Board of
Directoss shall be payable by the Owner to Association. No transfer fee shall be payable if the Lot was purchased
by a builder from Grantor and within six (6) months thereafter sold by the builder to 2 third party.

8.04 Limited Assessments,

In addition to Regular and Special Assessments, Ownets shall pay Limited Assessments as follows:

{#) Maintenance and Repait. The Association shall have the powet to incur expenses for maintenance and tepair of any
Lot or any Improvements on a Lot, if such maintenance and tepair is necessary, in the opinion of the Board, to
protect the Common Area or any other portion of the Property, and if the Owner of said Lot has failed or refused
to perform said maintenance or repair within a reasonable time after written notice of the necessity thereof has been
delivered by the Boatd to said Owner. The Board shall levy a Limited Assessment against the Owner of the Lot
owned by said Owner to pay for the cost of such maintenance and tepair, and any other cost or expense, including
attorney's fees, adsing out of or incident to such maintenance and tepair and the Assessment therefore.

(b) Correction of Violations; Assessment of Penalties. In addition to maintenance and repair, the Board, upon
certification from the ACC of the failute or refusal of an Owner to cotrect a violation of this Master Declaration or
the ACC Rules/ACC Standards, shall have the POwet to cottect any such violation on a Lot or any Imptovement on
aLot, and incur costs necessary in Connection therewith. The cost of such corrective action, together with interest,
telated expenses and attorneys' fees shall be assessed and collected as set forth in Article IX of this Master
Declaration. Further, in the event the ACC Rules/ACC Regulations impose a penalty for violadon of any rule or
tegulation promulgated by the ACC may assess such penalty against the Lot of the Ownter in violation and collect
such assessment as set forth in Article IX of this Master Declatation.

(c) Limited Purpose. The Association shall have the power fo levy a Limited Assessment against Owners and Lots for
any Limited special purpose which the Board believes necessaty with respect to certain Lots but not an approptiate
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expense for payment by the Associatiop. Such Limited Assessment shall not be mafle unt;l the Owners o‘f saifi Lots
subject thereto have been given an opportunity, after notice, to participate in a heating with respect to said Limited
Assessment.

8.05 Sub-Association Assessments.

Any Sub-Association of Eyrie Canyon is hereby empowered to assess and certify for levy and collection by the
Association, Regular, Special and Limited Assessments on the Lots and Owners thereof who are Mem!?er's of the
Sub-Association. The certification for levy by a Sub-Association and the collection thereof by the Association shail
be as follows:

(a) The Sub-Association Board shall, following its By-Laws, rules and regulations, meet and approve a Regular,
Special o Limited Assessment.

{(b) A written cestification signed by the President and Secretary of the Sub-Association that Regular, Special or
Limited Assessment has beea approved by the Sub-Association Board shall be submitted to the Board. The
certification shall contain the following: (i) a desctiption of the type of Assessment to be levied and collected; (i)
the natne and address of the Owner and the legal description of each lot to be assessed; (i) the amount to be levied
and collected from each owner; and (iv) the term of said levy and due dates for the payment thereof by the Owners
affected. The due dates toay be adjusted by the Board to confirm the same to the due dates of the Assessments of

the Association for the purpose of achieving efficiency and economy in preparing and mailing statements, notices
and collections.

(c) Upon compliance with the foregoing, the Board shall levy the Assessment so certified in accordance with the
terms of the certification in the same manner as levies for Assessments of the Association. Any levy made by the

Association on behalf of a Sub-Association putsuant to a proper cetification shall have the sate force and effect as
a levy made by the Association.

(d) The Association, upon receipt of funds paid pursuant to a levy certified by a Sub-Association, shall deposit such
funds as received in the separate account of the Sub-Association, as designated by the Sub-Association,

8.06 Commencement of Regular Assessments.

the Association in excess of the amount assessed to Lots owned by the Grantor, such excess amounts so paid shall constinute
either () 2 prepayment of Assessments (Regular and Special) to become due and payable on the Lots owned by the Grantor or
within Eyrie Canyon or (ii) a loan by Grantor to the Association to be repaid without interest from Association funds available
to make such repayment. Nothing hetein contained shall obligate the Grantor to pay any Assessment with tespect to a Lot
within 2 separately platted phase or subdivision within Eyde Canyon in which the Grantor owns all of the Lots,

8.07 Uniform Rate of Assessment.

Eixcept as expressly provided to the contraty in this Master Declaration, Regular and Special Assessments of the
Association shall be fixed at 2 uniform rate for all Lots.

8.08 Assessment Due Date,

The due dates for Regular, Special and Limited Assessments shall be the first day of the first month of each calendar
quattet, unless some other duc date is established by the Board. Each installment of an Assessment shall be delinquent if not
paid within fifteen (15) days after the due date thereof. Nothing herein contained shall prohibit the Board from requiring that
Special or Limited Assessments be paid in a lump sum instead of installments.
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8.09 Interest and Penalties.

Any Regular, Special or Limited Assessment levied by the Association on Lots, if not paid when due, shall bear interest
at an annual rate as shall be set by the Board fro time to time, or if none is so set, at an annual rate of twelve percent {12%).
Such interest shall commence on the date the Assessment becomes due and payable. In addition to the interest charge the
Board may, in accordance with rules and repulations promulgated by it, impose additional fines or charges for the faiture of an
Owner to timely pay any Assessment when due. The right of the Board to charge interest or impose additional fines or charges
shall be in addition to, und not in lieu of, any other right of enforcement ot sanction available to the Board in the event of non-
payment of an Assessment.

8.10 Estoppel Certificate.

The Association, upon not less than twenty (20) days prior written request, shall execute, acknowledge and deliver to the
party making such request a statement in writing stating whether or not to the knowledge of such Association, a particular
Ownet is in default under the provisions of this Master Declaration and further stating the dates to which Assessments have
been paid by said Owner, it being intended that any such certificate delivered pursuant to his Section may be relied upon by any
perspective purchases ot Mortgagee of said Lot, but reliance of such certificate may not extend to any default as to which the
signer shall have had no actual knowledge. ‘The Association shall have the right to charge a reasonable fee for the certification
herein provided.

8.11 Notice in Quorum Requitements,

Notwithstanding anything to the contraty in eithet the Articles or the By-Laws of the Association, wiitten notice of any
meeting called for the purpose of levying a Speciat Assessment or 2 Limited Assessment deseribed in Section 8.04, above, shall
be sent to all Owners subject to the levy of such Special or Limited Assessments not less than tes (10) nor more thas fifty (50)
days in advance of the meeting. At the first such meeting called, the ptesence of Ownets or of proxies entitled to cast sixty
percent (60%) of the total votes of each class of Members of the Association subject to the levy of such Special or Limited
Assessments shall constitute a quorum. If the requited quorum is not present, another meeting(s} maybe called subject to the
same notice requirement and the required forum at each subsequent meeting shall be one-half (1/2) of the tequired forum at the
preceding meeting. No such subsequent meeting shall be held more than sixty (60} days following the preceding meeting,

ARTICLE IX - ENFORCEMENT OF ASSESSMENTS

9.01 Right to Enforce.

The right to collect and enforce payment of the Assessments made by the Association (including the Assessments made
and certified by a Sub-Association} is vested in the Association. Each Owner ofa Lot hereby agrees to the enforcement of the
payment of all Assessments in the manner herein provided. In the event an attorney is employed for the collection for an
Assessment, whether by suit or otherwise, or to enforce compliance with specific performance of any of the terms and

conditions of this Master Declaration, the Owner against whom such enforcement is sought shall pay reasonable attorney's fees
in connection therewith. ‘

9.02 Creation of Assessment Liens.

There is hereby created a continuing claim of lien with power of sale on each and every Lot to secure payment of any
and all Assessments levied against any and all Lots in Angota Subdivsion. Putsuant to this Master Declaration, together with
intetest thereon and all costs of collection which may be paid on incurred by the Association in connection therewith, including
reasonable attorney's fees. Said lien shall be prior and superior to all other liens or claims created subsequent to the recordation
of this Master Declaration except only for: (i) valid tax and Special Assessment liens on Lots in favor of afty governmental unit
assessing authoting; (if) a lien for all sums unpaid and secure by first Mortgage or first Deed of Trust, duly recorded in Ada
County, Idaho, including 2ll unpaid obligatory advances to be made pursuant to; (iif} labor or material man’s liens, if the same

are prior by reason applicable law. All other lien holdets acquiring liens on any lot after recordation of this Master Declaration
24




shall be deemed to consent that such liens shall be inferior liens to the lien for capital Assessments levied by this Association,
whether or not such consent be specifically set forth in the instruments creating such other liens.

9.03 Notice of Assessment.

If an Owner fails to pay an Assessment within thirty (30) days of its due date, the Association shall prepare a written
Notice of Assessment setting forth the type of capital Assessment, the amount of the Assessment, the due date thereof,
including the amount and due date of installments (if the same are perrnitted), the amount remaining unpaid at the time of filing,
the name of the record Owner of the Lot and 2 legal description of the Lot. Such notice shall be signed by the president and
sectetary of the Association, acknowledge by a Notary Public and recorded in the office of the Ada County Recorder. Atsuch
time as a delinquent Assessment which is described in the notices paid, the Association shall prepare and record a Notice of
Sadsfaction with respect thereto.

9.04 Enforcement,

Upon the failure of an Owner to pay an Assessment with accordance with its terms, the lien for Assessment herein
created maybe enforced by sale by the Association, such sale to be conducted in the manor provided by law in Idaho for the
exercise of the power of sale of Deeds of Trust or in any other manner pesmitted by law elected by the Board. In any such
foreclosure, the Owner shall be required to pay the costs and expenses of such proceedings, including all reasonable attorney's
fees. All such costs and expenses shall be secured by the lien being foreclosed the Owner shall also be required to pay to the
Association any Assessments against the Lot which shall become due during the period of foreclosure. The Association shalt
have the right and power to bid at the foreclosure sale or other legal sale and to acquite and thereafter hold, convey lease, rent,
encumber, use and othetwise deal with and in said Lot as the Owner thereof.

9.05 Notice Required.

Notwithstanding anything to the contrary contained in this Master Declaration, no action may be brought to foreclose
the lien for any Assessment, whether by power of sale or otherwise, until the expiration of thirty (30} days after written Notice
of Default has been deposited in the United States mail, certified or registered mail, postage pre-paid, return receipt requested.
Addressed to the Owner of the Lot described in such notice at the last known address of the Owner as shown on the books and

records of the Association. Said Notice shall specify the amount and due date of the unpaid Assessment(s) and the legal
description: of the Lot.

9.86 Reporting.

The Association shall provide a Mortgagee with 2 copy of the Notice of Default served on an Owner under Section 9.05,

above. The duty to give such Notice shall arise only after said Mortgagee furnishes to the Association written notice of a
mortgage (or Deed of Trust) that shall contain the following:

(a) The name and address of said Mottgagee; -

{(b) A legal description Lot subject to the lien of the Mortgage and Law, Block and Subdivision;

{¢) The name and address of the Owner;

(d) The date the lien of the Mortgage was filed of record in Ada County, Idaho, and the instrument number thereofs
(e) The maturity date of obligation secured by said Mortgage lien;

(D A copy of a Title Insurance Report for evidencing that the Mortgagee is the holder of the first mortgage or the
beneficiary of 2 fitst Deed of Trust;

(8 The signature of the Mortgagee or authorized agent.

In the event the Association shall be requited to notify a Mortgagee as herein provided, the Association shall assess the
Owner who is delinquent the sum of $25.00 as a reasonable charge for such notification and such charged shall be a cost of

collection secured by the Assessment lien described in Section 9.02, above. The charge for such notification shall be subject to
change by the Board.
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9.07 Term of Assessment.

Unless sooner satisfied and teleased or the enforcement thereof initiated 2s provided in this Article, the Hen for any
Assessment levied under this Master Declaration or any applicable Supplemental Declatation shall expite and be of no further
force or effect after a period of five (5) years from the later of (i) the date of said Assessment, (i) the date the last installment
thereof is due and payable. Provided the expiration of the lien as provided herein shall not release an Owner from the personal
obligation to pay any Assessment.

9.08 Non-Exclusive Remedy.

The remedies set forth in this Article or elsewhere in this Master Declaration shall not be deetned to be an exclusive
remedy and the Association may pursue all other remedies available at law ot in equity.

ARTICLE X - SUB-ASSOCIATIONS
10.01 Creation,

The Grantor shall have the rght to create Sub-Associations as Idaho non-profit corporations. Fach such Sub-
Association shall have all power, tights, obligations, responsibilities and duties and be subject to all the same Hmitations and
restrictions as are specified in this Master Declaration with respect to the Association, except for such differences, requirements
or limitations as are expressly set out in this Master Declatation and/or the applicable Supplemental Declaration and such
changes has the Grantor made deem approptiate as a result of the different end specific Common Areas being owned
maintained and managed by such Sub-Association, which changes shall set forth in a Supplemental Declatation.

+:

10.02 Voting.

Each Sub-Association shall have the two (2) dasses of voting membership and the voting rights shall be as specified for
the Association Section 6.05, above.

10.03 Powers and Duties,

Each Sub-Association shall be managed by a Board of Ditectors and officers in the same manier as specified in Section
6.06, above, for the Association and shall have the same powers and duties with respect to its Membets and the Common Areas
and recreational facilities located thereon owned, managed or maintained by it, including any easement areas controlled by it,
said powers and duties to include the Jevying of Assessments and certification thercof to the Association for collection, adopting
tules and regulations, granting easements, licenses and rights-of-ways, payment of expenses, taxes, Assessments, utility charges,

insurance premiums, and the preparation and distribution of budgets and financial statements as are provided in Article VI,
above.

10.04 Members.

The Members of each Sub-Association shall be the Owners of lots in the portion ot phase of Eyrie Canyon Subdivision

described in the Supplemental Declaration relating thereto. Memberships may only be transfetred in the same manner as
specified in Section 6.04, above.

ARTICLE X - ARCHITECTURAL CONTROL COMMITTEE
11.01 Members of the Committee,

The Architectural Control Committee shall be comprised of at lease three (3) petsons, 21l of whom shall be appointed as
herein provided. A Member of the ACC shall hold office until he has resigned or has been removed, but in any event, unti said
Members' Successor has been appointed. Membets of the ACC may be removed at any time, with or without cause.
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11.02 Appointment.

So long as the Grantor owns any lot or parcel within the Property, the Grantor shall have the sole right to appoint and
temove all members of the ACC. Thereafter, all metnbers of the ACC shall be appointed or removed by the Board. The ACC
shall have the right by resolution in writing unanimously adopted, to designate one (1) of its members to take any action or
petform any duties for an on behalf of the ACC. In the absence of such designation the vote of any two (2) membets of the
ACC shall constitute an act of the ACC.

11.03 Compensation.

The Members of the ACC shall be entitled to reasonable compensation from the Association for services rendered,
together with reimbursement for expenses incorred by them in the performance of their duties hereunder, said compensation to
be determined by the Grantor, o, if the Grantor no longer owns any Lot or parcel within the Property, the Board.

11.04 Non-Liability.

Neither the ACC, or any Member theteof, ot the Grantor or any partner, officer, employee, agent, successor or assigned
theteof shall be liable to the Association, any Owner or any other person for any loss, damage or injury arising out of or
connected with the performance by the ACC of its duties and responsibilities by teason of a mistake, negligence or nonfeasance
arising out of ot in connection with the approval or disapproval o failure to approve an application. Every person who submits
an application to the ACC for approval of plans and specification agrees, by submission of such an application, and every Cwmer
and Occupant of any Lot agrees, by acquiring title thereto or an interest therein, not to bring any action or suit against the

Association. The ACC, or any Member thereof, or the Grantor or an officer, partner, employee, agent, successor or assigned
thereof to recover such damages.

11.05 Approval Required.

No construction, alteration, modification, removal, or destruction of any Improvements of any nature whatsoever,
whether real of personal in nature, shall be initiated or be permitted ta continue or exist within Eyte Canyon Subdivision with
the prior express written approval of the ACC.

11,06 Variances.

‘ The ACC may authorize variances from compliance with the requitements of any conditions and restrictions contained
in this Master Declaration, the ACC Rules/ACC Standards, or any prior approval when, in the sole disctetion of the ACC
circumstances such as topography, natural obstructions, aesthetics or envitonmental considerations or hardship may so requi_tej
Such vatiances must be evidenced in a writing signed by at least two (2} Members of the ACC.

If a variance is granted as provided hetein, no violation of this Master Declaration, ACC Rules/ACC Standards or prior
approval shall be deemed to have occurred with respect to the matter of which the variance was granted. The granting of such a
vatiance shall not operate to waive any of the terms of the provisions of this Master Declaration or the ACC Rules/ACC
Standards for any putpose exceptas to the patticular subject matter of the variance thereof, and the specificlot covered thereby.

The ACC-shaH have the right to consider and grant a variance as herein provided either with or without notice to other
Owners or a heating of Owners thereon. The granting of a variance by the ACC pursuant to this Section shall not relieve the

Dwger and whose favor a variance is granted from the obligation to fully comply with the Ordinances of the City of Boise
applicable to the property. ’

11.07 Application.

N To request ACC approval for the construction, alteration, modification, removal or demoliion of any improvements
within the Property. The Owner shall submit a written application in a form required by the ACC which must be signed and

zontain all information requested and be accompanied by all other material to be submitted as hereafter provided.
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Al applications must contain, pertain or have submitted therewith, the following gxaterigl (collecﬁva?ly called "plar}s and
specifications”) prepared in accordance with acceptable architectural standards and submitted with the application form, if any,
approved by the ACC:

() SitePlan. A site plan showing the location of the Building(s) and all other: structures and improv‘emen‘ts inc}ud'ing
fences and walls on the Lot, Lot Drainage and all Set-backs, curb cuts, driveways, parking ateas and other pertinent information
relating to the improvements.

ilding ileii i i imi final blue prints, elevation drawings of the
(b) Building Plan. A building plan which shall conmst‘of pre@m or fi . :
north, south, east and west sides, and detailed exterior specifications which shall indicate, by sample if required by the ACC, all
exterior colors, materials and finishes, including roof to be used.

{¢) Landscape Plan. A landscape plan for portions of the Lot to be landscaped which shall show the Iocation, type and
size of trees, plants, ground cover, shrubs, berming and mounding, grading, drainage, sprinkler system, fences, freestanding
exterior lights, driveways, parking areas and walkways.

The ACC may, in its discretion, requite the Owner to furnish additional specifications, drawings, materal samples or
such other information as the ACC, in its sole discretion reasonably exercised, shall deem necessary or convenient for the
purpose of assisting the ACC in reviewing and processing the application.

The ACC shall have the right to require an Owner submitting an application for approval of plans and specifications to
pay a fee at the time the application is submitted, the amount of such fee to be based upon the anticipated reasonable and actual
expenses of the ACC in reviewing and processing the application. The ACC shall not be obligated to commence the review and
processing of application until such fee, if required, is paid.

11.08 Completion Security Deposit.

At the time of submission of the application under Section 11.07, above, the Owner shall deposit with the ACC 25 2
Completion Security Deposit ("Complation Deposit”) the amount one thousand dollars {$1,000.00), or such othet amount as shall
be determined by the ACC. The Completion Deposit shall be held by the ACC as secutity for the time, the completion by the
Owner of the improvement on the Lot as approved by the ACC, including but not limited to the landscaping as provided in
Section 5.26, above, and upon such time the completion shall be returned to the Owner without interest. If the Owner fails to
timely complete such improvements the ACC shall have the fight to deduct from such Completion Deposit the amount of any
penalties, offsets, and costs as set forth in the Master Declaration or the ACC Rules/ACC Standards, i
may be paid or incurred by the Association or a third patty to complete such improvements.

11.09 Decision.

In reviewing the application and the matetials submitted therewith and in reaching a decision thereon, the ACC shall use
its best efforts and judgment to assure that all improvements shall produce and contrdbute to an orderly and aesthetically
complimentary design and appearance to be of the quality to maintain Angora Subdivsion as a quality residential development.

Unless extended by mutual consent of the Owner and the ACC, the ACC shall render its decision with respect to an
application within forty five (45 days after the receipt of a properly submitted application the decision of the ACC can bein the
form of an approval, 2 conditional apptoval or denial. The decision of the ACC shall be in writing signed by a Member of the
ACC, dated, and a copy thereof mailed to the Owner at the address shown on the application.

A conditional approval shall set forth with particularity the conditions upon which the application is approved and the
Ovwmner shall be required to affix a copy of said conditions to the working drawings or blueprints which ate to be kept on the
jobsite during the entire course of the work to which said plans relate,

A denial of a application shall state with particularity the reasons for such denial.
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1110 Inspection and Complaints.

The ACCis empowered to inspect all work in progress on any Lot atany time. Such ir.lspecti?n sha.}i i?e for the purpose
of determining whether the Owner is proceeding in accordance with the approved application or is deviating there from or
viclating this Master Declaration or the ACC Rules/ACC Standards or the approved plans and specifications.

e ACCis empowered to recetve from other Owners ("complainant™) complaints in writing involving deviations from
approverzpplications gx violations of this Master Declaration or any appl%cable ACQ Rdes /ACC Standar'ds. In.thc event the
ACC receives such a complaint from a complainang, it shall first determine the ‘vah.dity of such corr%plamt by mspection or
otherwise. Should the ACC determine that thete has been a deviation or a violation it shall promgﬂ;{ issue a notice in wiiting
thereof to the Owner and to the Complainant, which notice shall specify the particulars of the deviation or violation and shall
demand that the Owner confirm to either or both of the following directives:

(2) The Owner shall immediately cease the activity which constitutes a deviation or violation.
{b) The Owner shall adhere to the cotrective measures set forth in the written notice.

Should the ACC determine thete has been no deviation or violation, it shall prompdly issue a notice of such
determination to the Owner and the Complainant.

11.11 Hearing.

An Owner submitting an application under Section 11.07, above, that is denied by the ACC or an Owner that is served
with 2 written notice of deviation, or a Complainant, shall have the right to request and be heard at a hearing held by the ACC
for the purpose of presenting facts and information to the ACC. Such hearing must be requested by such party within ten {10)

days from the date the written notice of the decision of the ACC is mailed to the Owner (and Complainant) as evidenced by the
records of the ACC.

The heating shall be held within ten (10) days following receipt by the ACC of the request for the hearing, unfess the
ACC shall extend said petiod of time because of the unavailability of ACC Membets. A hearing may be continued by the ACC
for the purpose of fusther investigation or to receive additional evidence. Upon completion of the hearing, the ACC shall issue
a written opinion to the involved parties within ten (10) business days thereafter which opinion shall set forth the findings of the
ACC with respect to the matters at issue and shall affirm, modify or rescind its previous decision. If the ACC incurs #NYy costs
Or expenses in connection with the investigation, processing or hearing on a matter arising under Section 11.10 including the
costs of retaining a consultant(s) to advise the ACC and legal fees, such costs shall be paid by the Complainant unless an Owner

is found to be in violation in which event such Owner shall pay all such costs, the payment of costs shall be enforceable as
provided in Section 11.13, below.

1112 Appeal

Either an Owner or Complainant shall have the ught to appeal to the Boaxd a decision of the ACC on an application
with tespect to the conditions imposed thereon or a denial thereof, or a decision of the ACC adverse to the Owner o the
Complainant reached following a hearing held pursuant to Section 11,1 1, above, provided, however, that neither an Owner nora

Complainant shall be entitled to such an appeal with respect to deviations or violations unless said Owger or Complainant has
participated in the ACC Hearing,

A notice of appeal shall be in wiiting and shall be delivered by mail to the secretary to the Board within ten (10) days
from the date of the decision by the ACC. Said notice of appeal shall be dated and shall contain the name of the Owner and the
Complainant, if any, and a copy of the written decision or determination of the ACC. The failure of an Owner or Complainant
to appeal 2 decision of the ACC in the manner and within the time herein provided shall terminate all rights of said Owner or
Complainant to appeal said decision and it shali be binding and enforceable.
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The Board shall fix a date for the hearing of such an appeal which date shall be no later that fourteen (14} days from the
date of teceipt of a notice of appeal unless extended by the Board because of the unavailal?ility oi{ Board Mc-:mberg The aner
and Complainant, if any, shall be advised of the tite and the place of the hearing by a mailed written notice. Written notice of
time and place for hearing shall also be served by mail upon each Member of the ACC.

The Board may require the Owner or Complainant to provide additional information to facilitate the B(_)ard's- decision
and the failure of such party to comply promptly with such a request shall entitle the Board to deny the appeal, in which event
the decision by the ACC shall be considered final and not subject to further appeal.

At the hearing the Owner, Complainant, if any, and the ACC, together with their representatives and other witnesses,
shall present their position to the Board. The order of presentation and evidence to be admitted shall be solely within the
discretion of the Board provided, however, that the Owner, the Complainant, if any, and the ACC shall have the opportunity to
question and cross-examine witnesses presented by the other, The Owner, the Complainant, if any, and the ACC will have the
opportunity to present final argument consistent with nules adopted by the Board for such hearing process. Any party may be
represented by an attorney at any heating by the ACC or the Board.

Upon receiving all the evidence oral and documentary, and following the conclusion of the hearing, the Board shall retire
to deliberate and shall reconvene at a time and place determined by the Board at which time the Board shall cast it's official
ballot and the decision shall be duly recorded in the minutes of the meeting. The Owner, the Complainant, if any, and the ACC
Member shall be given written notice of the decision which shall be deemed gtven when deposited in the United State mail,
postage pre-paid and propezly addressed.

1f the Board incurs any costs and expenses with connection with the investigation, processing or hearing of an Appeal,
including the costs of tetaining a consultant(s) to advise the Board and legal fees, such costs shall be paid by the party(s) filing
the appeal unless the decision by the Board constitutes a substantial reversal of the decision of the ACC, in which event such

costs shall be paid by the Association. If the paty filing the appeal is obligated to pay such costs, payment is the same shall be
enforceable in Section 11.13, helow.,

A decision of the Board of an Appeal shall be final and not be subject to teconsideration or further appesl.

11.13 Enforcement.

The ACC3 upon approval by the Board, shall be authorized on behalf and in the name of the Association to commence
such legal or equitable proceedings as are deterrined by it to be necessary or proper to correct or to enjoint any activity or

condition existing within the Property, the continuation of which violates the provisions of this Master Declaration, the ACC
Rules/ACC Standards or the approved plans and specifications.

The ACC shall not commence such legal or equitable proceedings until a written notice of the deviation or viclation has

been ar;g;opﬁate!y prepared and given to the Owner but thereafter the ACC shall have the sole discretion to commence such
proceedings.

. The auth:o{ity of the ACC has herein provided shall include the power to retain legal counsel and expert witnesses, pay
% fees, depos'mons costs, writings and all other ordinaty and necessary expenses incurred in commencing and carrying cut
said legal or equitable proceedings, all of which costs shall be paid by the Association.

' Ix'z the event the ACC and/or Association shall prevail in such legal or equitable proceedings, all costs and expenses
incurred In conpection Fhercwith including, but not limited to, attorney fees shall be reimbursed to the Association by the
Owner against whom said proceedings are filed and on the failute of said Owaier to reimburse the Association by the Owner
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time or in such installments as tmay be determined by the Board, in its sole discretion. The failure of the Owner to pay said
Assessments or any installment thereof when due, shall be enforceable in the manner provided in Article IX, above.

1114 Additional Damages.

In addition to the costs and expenses to be reimbursed by the Owner or the Complainant, all the costs, expenses and
damages determined by the Board to be proximately caused by the deviation ot violation ot the costs and expenses ncurred by
the Association to correct the same shall be Assessed as a Limited Assessment against the Owner and the Lot owned by the said
- Owner, or the Complainant and the Lot owned by the Complainant, as the case may be, which Limited Assessment shall be due
and payable at such time ot in such installments as determined by the Board, in its sole discretion. The right of the Boatd to
enforce said Limited Assessment shall be the same as provided in Article IX, above.

1115 Non-Exclusive Remedy.

The right of the Association to levy a Limited Assessment as described in Sections 11.13 and 11.14, above, shall not be
deemed to be an exclusive remedy of the Association and it may, in its sole discretion, without waiver or any other legal or
equitable temedy, pursue enforcement of the lien of said Limited Assessment(s), proceed to collect any amount due directly
from the Owner and/or pursue any other remedies available at law or in equity.

11.16 Private Rights.

The Association shall not have the right to mediate ot litigate private disputes between Qwners where there is a legal or
equitable remedy available to resolve their dispute when, in the sole discretion of the Board, the intetests of the Association ora
substantial number of the Owners would not be benefited thereby.

ARTICLE XII - ANNEXATION

12.01 Annexation.

Eytie Canyon PUD is approved for 104 residential lots to be developed in phases. Additional propetty may be annexed
to Byrie Canyon and brought within the provisions of this Master Declaration by Grantor, at any time Grantor still owns an
interest in any part of the Property, without the approval of any Ownes ot the Association. Purther, the Grantor shall, upon
request of the Owner of the property being platted as Eyrie Canyon Subdivision 4 +and identified on the attached Exhibit B,so

long as Grantor owns an interest in any part of the property, bring such property within the provisions of this Master
Declaration by filing a supplemental declaration without the approval of any Owner or the Association. As such annexed

property is developed, Grantor shall record an amendment to this Master Declaration with respect thereto which shall annex
such propezty to Eyre Canyon 4 + and which may supplement this Master Declaration with additional or different covenants
and restrictions applicable to the annexed property, as Grantor may deem appropriate, and may delete or modify as to such
annexed property such covenants ot restrictions as are contained herein which Grantor deems not appropriate for the annexed
propetty, so long as the quality of development and the Project Objectives are not matedally adversely affected. Upon such
agnexation, the Owners of the Lots within the annexed property shall become members of the Association with all rights,
privileges and obligations as all other members. The amendment of this Master Declaration as authotized by this Section, to

annex additional property to Eyrie Canyon 4 ++, shall be controlled by the provisions of this Section and shall be expressly
excluded from the requitements of Section 14.02 of this Master Declaration.

12,02 De-Annexation. None allowed.

ARTICLE XIII - INTENTIONALLY OMITTED

ARTICLE XIV - MISCELLANEOUS
2




14.61 Term.

This Master Declatation and all covenants, conditions, testriction and easements contained herein shall run untl

December 31, 2040, unless amended as hereafter provided, After December 31, 2040, said covenants, conditions, restrictions
and easements shall be automatically extended for successive period of ten (10} years each, unless extinguished by a written
instrument executed by the Owners of at least seventy-five percent (75%) of the Lots {excluding Common Area Lots) covered
by this Master Declaration and such wiitten instrument is recorded with the Ada County Recorder.

14.02 Amendment.

This Master Declaration may be amended as follows:

(a) By Grantor. Untl title to 2 lot within Eyrie Canyon Subdivision is conveyed by the Grantor to an Owner, this
Master Declaration may be amended or terminated by the Grantor by recordation of a written instrument signed by
the Grantor and acknowledged setting forth such amendment or termination.

{b) Br.Owners: Except as otherwise expressly provided in this Master Declaration, the provisions of this Master
Declaration, other than this Section 14.02, may be amended by an instrument in writing, signed and acknowledged
by the President and Secretary of the Association, certifying that such amendment has been approved by a majority
of the cumulative total of the Class A votes and the Class B votes cast by the Class A member and the Class B
members either in person or by proxy at a meeting of the members duly held for such purpose and/or by the
approval in writing by the members, including the Class A members and the Class B members, entitled to 2 majority
of the cumulative total of the Class A votes and the Class B votes. Such amendment shall be effective upon its
recordation with the Ada County Recorder. Any amendment to this Section 14.02 shall tequire the vote of seventy-
frve percent (75%) of the cumulative total of the Class A votes and the Class B votes cast by the Class A members
and the Class B members either in person or by proxy at a meeting of the member duly held for such purpose
and/or by the approval in writing by the member, including Class A members and the Class B members, entitled to
seventy-five percent (75%) of the camulative total of the Class A votes and the Class B votes, Such amendment to
this Section shall be in the form of an instrament in writing, signed and acknowledged by the President and
Secrefaty of the Association, certifying that such Amendment to the Section has been approved as provided hetein,
and shall be effective upon its recordation with the Ada County Recorder.

(c) Notwithstanding the foregoing, neither Declarants, Owners, heirs, nor assigns shall make any amendment to the
terms of this Master Declaration which were required by the City of Boise as conditions of approval of the project

(specifically, the use, control, and mainteniance of the common areas, open spaces, and access easements; and the
operation and raintenance of the storm drainage facilities) without the prior written consent of the City of Boise.

14.03 Sewer Covenants,

The following covenants shall run with each Lot and any postion of the Common Area affected thereby and shall be

binding upon each Owner of a Lot and all occupants of any Improvements constructed on 2 Lot:

(a) No Lot may be used or occupied for any alowed usc unless the same is connected to the public sewerage collection
system comstructed and installed within the Property.

(b) Allsewer hook-up fees charged by the municipality having jurdsdiction and control over the Tot shall be paid by the
Owner at the time of construction of the Improvements thereon and the connection thereof to the public sewerage
collection system, said sewer hook-up fees to be paid at such time and in such amount as shall be required by the
ordinances and regulations of the municipal entity having jurisdiction thereof.

{¢) A monthly sewerage charge shall be paid to the municipal entity baving jurisdiction thereof, or its designee, after

connection to the public sewerage collection system in accordance with the ordinances and regulations of said
municipal entity.
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(d) All sewer lines connected to the sewerage collection system constructed and installed by _the Grantorin th:e Property
shall be constracted in accordance with all applicable codes and regulations and shall be inspected as reqmre‘d by the
governmental entity having jurisdiction thereof to assure a minimum of infiltration from said service line into the
sewerage collection system. . o

(e} The Giantor shall provide access, satisfactory to the governmental entityi ha‘vmg jurisdiction thereof, for sewer
cleaning equipment to all sanitary sewer manholes located outside of public right-of-way. o _

{f) The Grantor and each Owner of a Lot hereby authorizes the governmental entity having jurisdiction there9f, orits
designee, to bring any action it deems necessary or required for the collection of any fees or charges due said entity
for sewer service connected or monthly sewer charges and/or to otherwise enforce any of the obligations respecting
the connection to the public sewerage collection system oz use thereof as provided in this Section.

(g) Unless the Property has been previously annexed into the corporate limits of the City of Boise, the recording of 2
plat covering any portion of the Property shall be deemed and construed as a request by the Grantor for the
annexation by Boise City of the Property covered by the plat. Such request shall be binding on all subsequent
Owners of Lots within the said platted portion of the Property.

14.04 Books and Recotds.

All books, records and minutes of the Board and all other books and records maintained by the Association shall be
made avatlable for inspection and copying by any Owner or by his duly authorized reptesentative, at any reasonable time

and for a purpose reasonably related to his interest as 2 member in the Association, or at such other place and time as the
Board shall prescribe,

14.05 Non-Waiver.

The failure of the Grantor, the Board or any Owner in any one or more instances to insist upon the strict
performance of any of the covenants, conditions, testrictions, casements ot other provisions of this Master Declaration or
to exercise any right or option contained herein, or to serve any notice or to institute any action, shall not be construed as a

waiver or relinquishment for the future of such covenant, condition, restriction, easement or other provision, but the same
shall be in full force and effect.

14.06 Acceptance.

Each Owner of 2 Lot, each purchaser of a Lot under a contract or agreement of sale and each holder of an option
to purchase 2 Lot, by accepting a deed, contract of sale ot agreement or option, accepts the same subject to al of the

covenants, conditions, restrictions, easements and other provisions set forth in this Master Declaration and aprees to be
bound by the same.

14.07 Indemnification of Board Members.

Hach member of the Board and each member of the ACC shall be indemnified by the Owners against all expenses
and liabilities, including attorneys' fees, reasonably incurred by or imposed in connection with any proceeding in which said
mesmber may be 2 party or in which said member may become involved, by reason of being or having been 2 member of
the Board or the ACC, or any settlement thereof, whether or not said person is 2 member of the Board or ACC at the time
such expenses or liabflities are incurred, except in such cases wherein said person is adjndged guilty of willful misfeasance or
malfeasance in the petformance of his or her duties; provided that in the event of 2 settlement, the indemnification shall
apply only when the Board or the ACC approves such settlement and reimbursement as being in the best interest of the
Association or Owners. This Section shall extend to and apply also for the indemnification of the Grantor during the inidal

period of operation of the Association or prior thereto during the period the Grantor is exercising the powers of the
Association.

14.08 Notices.
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Any notice permitted or required to be delivered as provided in this Master Declaration shall be in writing and shall
be delivered either personally or by mail. If delivery is made by mail, it shall be deemed to have been delivered seventy-two
(72) hours after the same has been deposited in the United States mail, postage prepaid, propetly addressed.

14.09 Interpretation.

The provistons of this Master Declaration and any Supplemental Declaration shall be liberally construed to
effectuate the Project Objectives set forth in Article IV, above, and shall be construed and governed by the laws of the State
of Idaho. Unless the context requires a contrary construction, the singular shall include the plural and the plural the
singulaz; and the masculine, feminine ot neuter shall include the masculine, feminine or neuter. All captions and titles used
in this Declaration are intended solely for convenience of reference and shall not affect that which is set forth in any of the
provisions hereof.

14.10 Severability.

Notwithstanding the provisions of the preceding Section, each of the provisions heteof shall be deemed
independent and severable and the invalidity or unenforceability of any provision or portion thereof shall not affect the
validity or enforceability of any other provision,

IN WITNESS WHEREOF, the Grantor has executed this Master Declatation as of the day and year first above
written.

State of Idaho )
) ss.
Cousnty of Ada)

pyr 75 J zort
On this .4 \—{ day of _ AL » 304G, before me, personally appeared COLIN CONNELL, President, Connell
Development Co., Developer of Eyrie Canyon Subdivision No. 9 that executed the instrument or the person who executed
the instrument on behalf of the corporation and acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and | affixed my official seal the day and year in this

certificate first above wrtten, )
Clea i ™

Notary Public for Idaho

Residing at:

v
W

v Sy 23

My Commission Expires:
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Any notice permitted or required to be delivered as provided in this Master Declaration shall be in writing and shall
be delivered either personally or by mail. If delivery is made by mail, it shall be deemed to have been delivered seventy-two
(72) hours after the same has been deposited in the United States mail, postage prepaid, propetly addressed.

14.09 Interpretation.

"The provisions of this Master Declaration and any Supplemental Declatation shall be liberally construed to
effectuate the Project Objectives set forth in Article IV, above, and shall be construed and governed by the laws of the State
of Idaho. Unless the context requires a contrary construction, the singular shall include the plural and the plural the
singular; and the masculine, feminine ot neuter shall include the masculine, feminine or neuter. All captions and titles used
in this Declaration are intended solely for convenience of reference and shall not affect that which is set forth in any of the
provisions hetreof.

14.10 Severability.

Notwithstanding the provisions of the preceding Section, each of the provisions hereof shall be deemed
independent and severable and the invalidity ot unenforceability of any provision or portion thereof shall not affect the
validity or enforceability of any other provision.

IN WITNESS WHEREOF, the Grantor has executed this Master Declaration as of the day and year fitst above
written.

i

By:
/,/" “"Colin Conncl_l_?r_}’.re‘s“ia;nt of Connell Development Co,
State of Idaho )
) ss.

County of Ada)

LA ZJ zort
On this / \-{ day of __ , 2010, before me, personally appeared COLIN CONNELL, President, Connell
Development Co., Developer o Eyrie Canyon Subdivision No. 9 that executed the instrument or the person who executed
the instrument on bebalf of the corporation and acknowledged to me that such cotporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year in this
certificate first above written. N M

C Lo o
Notary Public for Idaho

Residing at: ?gqug@ 2t Calwal, 1D
A I it o : i .
My Commission Expires: "7 ~OTMission Expires: 05-06-2017
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